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4. The Jurist is allowed to exercise his reason only when no
decision can be cited from the Qur'an Hadith and Ijma.
The opinion of the Jurist is termed as Qiyas and this factor
has played a predominant part in the development of
Islamic criminal law and in keeping it abreast with the
changing needs of growing society.

EL  THE THEORY OF HUQUQ-ULLAH AND
HUQUQ-UL-IBAD:

Islam regards all men as brothers descending from one
common father, Adam. The nature of this brotherhood is grouped
round the symbol of faith and is governed by the creator of all, God,
Who is the only competent authority to give orders in the nature of
law. Man is only an agent or Caliph of God upon the earth.
Supreme power can be conferred by God alone, because no man,
as such, is entitled to rule over his fellow beings.l The rules of
such a legal system comprise every aspect of a Muslim's life from
the humblest details upto the highest principles of his moral and social
existence, and is known as shariah "the straight way" and must
be, according to Islam, followed by every believer.

Society as indicated above, is a necessary fact; it is not a
confused rabble, but an aggregation held together by a common end
and by ties of mutual help; hence it gives rise to social and moral
conception of state.

The objection of (Islamic) Government is to lead men to
prosperity in this world and to salvation in the next.2 This purpose
is effected by law. Thus the science of law, al-fiqh, is linked up
with theology; and this may be inferred from Hanafi's definition of
law. "The science of law is the knowledge of the rights and duties
whereby man is enabled to observe right conduct in the world and
prepare himself for the future life.3
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